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LOCAL AUTHORITY NOTICE 8 OF 2016
By the
Mayor of the Naledi Local Municipality
noOM. /2015

NALED! LOCAL MUNICIPALITY SPATIAL PLANNING AND LAND USE MANAGEMENT BY-LAW,
2015

In terms of Section 178 of the Naledi Local Municipality Spatial Planning and Land Use
Management By-Law, 2015, as adopted by the Municipal Council of the Naledi Local
Municipality on the 30 September 2015, | hereby determine that the By-Law shall come into
operation on 1 January 2015.

S—7

MAYOR /
PLAASLIKE OWERHEID KENNISGEWING 8 VAN 2016

Deur die
Burgemeester van die Naledi Plaaslike Munisipaliteit

Nr9Y2015

NALEDI PLAASLIKE MUNISIPALITEIT VERORDENING OP RUIMTELIKE BEPLANNING EN
GRONDBESTUUR, 2015

Ingevolge Artikel 178 van die Naledi Plaaslike Munisipaliteit Verordening op Ruimtelike
Beplanning en Grondbestuur, 2015, wat die Munisipale Raad van die Naledi Plaaslike
Munisipaliteit op 30 September 2015 aanvaar het, bepaal ek hiermee dat die verordening op
1 Januarie 2015 in werking sal tree.

S—

BURGEMEESTER ~
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CHAPTER 1
DEFINITIONS, APPLICABLITY AND CONFLICT OF LAWS
1 Definitions
In this By-Law, unless the context indicates otherwise, a word or expression defined in the Act, the

Regulations or provincial legislation has the same meaning as in this By-law and -

“Act” means the Spatial Planning and Land Use Management Act, 2013 (Act No. 16 of 2013);
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“appeal authority” means the executive authority of the municipality or any other body or
institution outside of the municipality authorised by that municipality to assume the obligations of an

appeal authority for purposes of appeals lodged in terms of the Act;

“approved township” means a township declared an approved township in terms of section 61

of this By-law;
“By-Law” means this By-Law and includes the schedules attached hereto or referred to herein.

“communal land” means land under the jurisdiction of a traditional council determined in terms
of section 6 of the North West Traditional Leadership and Governance Act, 2005 (Act No. 2 of 2005)

and which was at any time vested in -

(a) the government of the South African Development Trust established by section 4 of the
Development Trust and Land Act, 1936 (Act No. 18 of 1936), or

(b) the government of any area for which a legislative assembly was established in terms of
the Self-Governing Territories Constitution Act, 1971 (Act No. 21 of 1971);

“consent” means a land use right that may be obtained by way of consent from the municipality

and is specified as such in the land use scheme;
“consolidation” means the joining of two or more pieces of land into a single entity;
“Constitution” means the Constitution of the Republic of South Africa, 1996;
“Council” means the municipal council of the Municipality;
“diagram” means a diagram as defined in the Land Survey Act, 1997 (Act No. 8 of 1997);

“deeds registry” means a deeds registry as defined in section 102 of the Deeds Registries Act,
1937 (Act No. 47 of 1937);

“file” means the lodgement of a document with the appeal authority of the municipality;
“land” means -

(@) any erf, agricultural holding or farm portion, and includes any improvements or building

on the land and any real right in land, and

(b) the area of communal land to which a household holds an informal right recognized in
terms of the customary law applicable in the area where the land to which such right is
held is situated and which right is held with the consent of, and adversely to, the

registered owner of the land;

“land development area” means an erf or the land which is delineated in a land development
application submitted in terms of this By-law or any other legislation governing the change in land

use and “land area” has a similar meaning;
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“Land Development Officer” means the authorised official defined in regulation 1 of the

Regulations;

“land use scheme” means the land use scheme adopted and approved in terms of Chapter 3of
this By-law and for the purpose of this By-law includes an existing scheme until such time as the

existing scheme is replaced by the adopted and approved land use scheme.

“Member of the Executive Council”’ means the Member of the Executive Council responsible

for local government in the Province;

“municipal area” means the area of jurisdiction of the (insert the name of the local municipality)

in terms of the Local Government: Municipal Demarcation Act, 1998 (Act No. 27 of 1998);

“Municipal Manager” means the person appointed as the (insert the name of the local
municipality) Municipal Manager in terms of appointed in terms of section 54A of the Municipal
Systems Act and includes any person acting in that position or to whom authority has been

delegated;

“Municipal Planning Tribunal” means the Naledi Municipal Planning Tribunal established in

terms of section 32;

“Municipality” means the Naledi Local Municipality or its successor in title as envisaged in
section 155(1) of the Constitution, established in terms of the Local Government: Municipal
Structures Act, 1998 (Act 117 of 1998) and for the purposes of this By-law includes a municipal
department, the Council, the Municipal Manager or an employee or official acting in terms of a

delegation issued under section 59 of the Municipal Systems Act;

“objector” means a person who has lodged an objection with the Municipality to a draft
municipal spatial development framework, draft land use scheme or a land development and land

use application;

“overlay zone” means a mapped overlay superimposed on one or more established zoning areas
which may be used to impose supplemental restrictions on uses in these areas or permit uses

otherwise disallowed;
“Premier” means the Premier of the Province of North West;

“previous planning legislation” means any planning legislation that is repealed by the Act or

the provincial legislation;

“provincial legislation” means legislation contemplated in section 10 of the Act promulgated by

the Province;

“Province” means the Province of North West referred to in section 103 of the Constitution;
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“Regulations” means the Spatial Planning and Land Use Management Regulations: Land Use

Management and General Matters, 2015;

“service provider” means a person lawfully appointed by a municipality or other organ of state
to carry out, manage or implement any service, work or function on behalf of or by the direction of

such municipality or organ of state;

“spatial development framework” means the Naledi Local Municipality Spatial Development

Framework;
“subdivision” means the division of a piece of land into two or more portions;

“the Act” means the Spatial Planning and Land Use Management Act, 2013 (Act No. 16 of
2013), Spatial Planning and Land Use Management Regulations: Land Use Management and
General Matters, 2015 and any subsidiary legislation or other legal instruments issued in terms

thereof;

“township register” means an approved subdivision register of a township in terms of the

Deeds Registries Act;

“traditional communities” means communities recognised in terms of section 3 of the North

West Traditional Leadership and Governance Act, 2005.

2 Application of By-law
(1) This By-law applies to all land within the geographical area of the Municipality, including

land owned by the state.

(2) This By-law binds every owner and their successor-in-title and every user of land,

including the state.

3 Conflict of laws

(1) This By-law is subject to the relevant provisions of the Act and the provincial legislation.

(2) When considering an apparent conflict between this By-law and another law, a court must
prefer any reasonable interpretation that avoids a conflict over any alternative interpretation that

results in a conflict.

(3) Where a provision of this By-law is in conflict with a provision of the Act or provincial
legislation, the Municipality must institute the conflict resolution measures provided for in the Act or
in provincial legislation, or in the absence of such measures, the measures provided for in the
Intergovernmental Relations Framework Act, 2005 (Act No.13 of 2005); to resolve the conflict and

until such time as the conflict is resolved, the provisions of this By-law prevails.
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(4) Where a provision of the land use scheme is in conflict with the provisions of this By-law,

the provisions of this By-law prevails.

(5) Where there is a conflict between this By-law and another By-law of the Municipality, this
By-Law prevails over the affected provision of the other By-law in respect of any municipal planning

matter.

CHAPTER 2
MUNICIPAL SPATIAL DEVELOPMENT FRAMEWORK

4 Municipal spatial development framework

(1) The Municipality must draft a municipal spatial development framework in accordance
with the provisions of sections 20 and 21 of the Act read with sections 23 to 35 of the Municipal

Systems Act.

(2) A municipal spatial development framework does not confer or take away land use rights

but guides and informs decisions to be made by the Municipality relating to land development.

(3) The provisions of this Chapter apply, with the necessary change, to the review or

amendment of a municipal spatial development framework.
5 Contents of municipal spatial development framework

(1) A municipal spatial development framework must provide for the matters contemplated in
section 21 of the Act, section 26 of the Municipal Systems Act and provincial legislation, if any, and
the Municipality may for purposes of reaching its constitutional objectives include any matter which it

may deem necessary for municipal planning.

(2) Over and above the matters required in terms of subsection (1), the Municipality may
determine any further plans, policies and instruments by virtue of which the municipal spatial

development framework must be applied, interpreted and implemented.

(3) A municipal spatial development framework must contain transitional arrangements with
regard to the manner in which the municipal spatial development framework is to be implemented

by the Municipality.
6 Intention to prepare, amend or review municipal spatial development framework

A Municipality which intends to prepare, amend or review its municipal spatial development

framework

(@) may convene an intergovernmental steering committee and a project committee in

accordance with section 7;

(b) must publish a notice in two of the official languages of the Province most spoken in

the municipal area of the Municipality of its intention to prepare, amend or review



Gazettes are Reproduced under Government Printer's Copyright Authority No. 11386 dated 07 May 2007 www.GICS.co.za

PROVINSIALE KOERANT, 26 JANUARIE 2016 No. 7599 43

the municipal spatial development framework and the process to be followed in
accordance with section 28 of the Municipal Systems Act in two newspapers

circulating in the area concerned;
(¢) mustinform the Member of the Executive Council in writing of -

(i) its intention to prepare, amend or review the municipal spatial development

framework;

(i)  the process that will be followed in the drafting or amendment of the municipal
spatial development framework including the process for public participation;

and

(e) must register relevant stakeholders who must be invited to comment on the draft
municipal spatial development framework or draft amendment of the municipal

spatial development framework as part of the process to be followed.

7 Institutional framework for preparation, amendment or review of municipal spatial
development framework
(1) The purpose of the intergovernmental steering committee contemplated in section 6(a) is
to co-ordinate the applicable contributions into the municipal spatial development framework and to-

(a) provide technical knowledge and expertise;

(b) provide input on outstanding information that is required to draft the municipal

spatial development framework or an amendment or review thereof;

(c) communicate any current or planned projects that have an impact on the municipal

area;
(d) provide information on the locality of projects and budgetary allocations; and

(e) provide written comment to the project committee at each of various phases of the

process.

(2) The Municipality must, before commencement of the preparation, amendment or review
of the municipal spatial development framework, in writing, invite nominations for representatives to
serve on the intergovernmental steering committee from—

(a) departments in the national, provincial and local sphere of government, other
organs of state, community representatives, engineering services providers,

traditional councils; and

(b) any other body or person that may assist in providing information and technical

advice on the content of the municipal spatial development framework.

(3) The purpose of the project committee contemplated in section 6(a) is to —
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(a) prepare, amend or review the municipal spatial development framework for

adoption by the Council;
(b) provide technical knowledge and expertise;

(c) monitor progress and ensure that the drafting or amendment of the municipal spatial

development framework is progressing according to the approved process plan;

(d) guide the public participation process, including ensuring that the registered key

public sector stakeholders remain informed;

(e) ensure alignment of the municipal spatial development framework with the
development plans and strategies of other affected municipalities and organs of

state as contemplated in section 24(1) of the Municipal Systems Act;

(f)  facilitate the integration of other sector plans into the municipal spatial development

framework;

(g) oversee the incorporation of amendments to the draft municipal spatial development
framework or draft amendment or review of the municipal spatial development

framework to address comments obtained during the process of drafting thereof;
(i) if the Municipality decides to establish an intergovernmental steering committee—

(i) assist the Municipality in ensuring that the intergovernmental steering

committee is established and that timeframes are adhered to; and

(i) ensure the flow of information between the project committee and the

intergovernmental steering committee.
(4) The project committee must consist of —

(a) the Municipal Manager;

(b) municipal employees from at least the following municipal departments:
(i) the integrated development planning office;
(i)  the planning department;
(iii)  the engineering department;
(iv) the local economic development department;
(v) the environmental services department; and

(vi) the human settlement department.
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8 Preparation, amendment or review of municipal spatial development framework
(1)  The project committee must compile a status quo document setting out an assessment of
existing levels of development and development challenges in the municipal area and must submit it

to the intergovernmental steering committee for comment.

(2) After consideration of the comments of the intergovernmental steering committee, the

project committee must finalise the status quo document and submit it to the Council for adoption.

(3) The project committee must prepare a first draft of the municipal spatial development
framework or first draft amendment or review of the municipal spatial development framework and

must submit it to the intergovernmental steering committee for comment.

(4) After consideration of the comments of the intergovernmental steering committee, the
project committee must finalise the first draft of the municipal spatial development framework or first
draft amendment or review of the municipal spatial development framework and submit it to the
Council, together with the report referred to in subsection (5), to approve the publication of a notice
referred to in section 9(4) that the draft municipal spatial development framework or an amendment

or review thereof is available for public comment.

(6) The project committee must submit a written report as contemplated in subsection (4)

which must at least —

(a) indicate the rationale in the approach to the drafting of the municipal spatial

development framework;
(b) summarise the process of drafting the municipal spatial development framework;

(c) summarise the consultation process to be followed with reference to section 9 of
this By-law;

(d) indicate the involvement of the intergovernmental steering committee, if convened
by the Municipality;

(e) indicate the departments that were engaged in the drafting of the municipal spatial

development framework;

() indicate the alignment with the national and provincial spatial development

frameworks;

(9) indicate all sector plans that may have an impact on the municipal spatial

development framework;

(h) indicate how the municipal spatial development framework complies with the
requirements of relevant national and provincial legislation, and relevant provisions

of strategies adopted by the Council; and
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(i recommend the adoption of the municipal spatial development framework for public
participation as the draft municipal spatial development framework for the

Municipality, in terms of the relevant legislation and this By-law.

(6) After consideration of the comments and representations, as a result of the publication
contemplated in subsection (4), the project committee must compile a final municipal spatial
development framework or final amendment or review of the municipal spatial development

framework and must submit it to the intergovernmental steering committee for comment.

(7) After consideration of the comments of the intergovernmental steering committee, the
project committee must finalise the final municipal spatial development framework or final
amendment or review of the municipal spatial development framework and submit it to the Council

for adoption.

(8) If the final municipal spatial development framework or final amendment or review of the
municipal spatial development framework, as contemplated in subsection (6), is materially different
to what was published in terms of subsection (4), the Municipality must follow a further consultation

and public participation process before it is adopted by the Council.

(9) The Council must adopt the final municipal spatial development framework or final
amendment or review of the municipal spatial development framework, with or without amendments,

and must within 21 days of its decision —
(a) give notice of its adoption in the media and the Provincial Gazette; and

(b) submit a copy of the municipal spatial development framewaork to the Member of the

Executive Council.

(10) The municipal spatial development framework or an amendment thereof comes into

operation on the date of publication of the notice contemplated in subsection 9.

(11) If no intergovernmental steering committee is convened by the Municipality, the project
committee submits the draft and final municipal spatial development framework or amendment or

review thereof directly to the Council.

9 Public participation
(1) Public participation undertaken by the Municipality must contain and comply with all the

essential elements of any notices to be placed in terms of the Act or the Municipal Systems Act.

(2) In addition to the publication of notices in the Provincial Gazette and a newspaper that is
circulated in the municipal area, the Municipality may, subject to section 21A of the Municipal

Systems Act, use any other method of communication it may deem appropriate.

(3) The Municipality may for purposes of public engagement on the content of the draft

municipal spatial development framework arrange -
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(a) specific consultations with professional bodies, ward communities or other groups;

and
(b)  public meetings.

(4) The notice contemplated in section 8(4) must specifically state that any person or body

wishing to provide comments must-
(a) do so within a period of 60 days from the first day of publication of the notice;
(b) provide written comments; and
(c) provide their contact details as specified in the definition of contact details.

10 Local spatial development framework
(1) The Municipality may adopt a local spatial development framework for a specific

geographical area of a portion of the municipal area.
(2) The purpose of a local spatial development framework is to:

(@) provide detailed spatial planning guidelines or further plans for a specific geographic

area or parts of specific geographical areas and may include precinct plans;

(b) provide more detail in respect of a proposal provided for in the municipal spatial
development framework or necessary to give effect to the municipal spatial
development framework and or its integrated development plan and other relevant

sector plans;
(c) address specific land use planning needs of a specified geographic area;
(d) provide detailed policy and development parameters for land use planning;

(e) provide detailed priorities in relation to land use planning and, in so far as they are

linked to land use planning, biodiversity and environmental issues; or
(f)  guide decision making on land development applications;

(g) or any other relevant provision that will give effect to its duty to manage municipal

planning in the context of its constitutional obligations.

11 Compilation, amendment or review of local spatial development framework
(1) If the Municipality prepares, amends or reviews a local spatial development framework, it
must draft and approve a process plan, including public participation processes to be followed for

the compilation, amendment, review or adoption of a local spatial development framework.

(2) The municipality must, within 21 days of adopting a local spatial development framework
or an amendment of local spatial development framework, publish a notice of the decision in the

media and the Provincial Gazette and submit a copy of the local spatial development framework to
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the Member of the Executive Council.

12 Effect of local spatial development framework
(1) A local spatial development framework or an amendment thereof comes into operation on

the date of publication of the notice contemplated in section 8(9).

(2) A local spatial development framework guides and informs decisions made by the

Municipality relating to land development, but it does not confer or take away rights.

13 Record of and access to municipal spatial development framework
(1)  The Municipality must keep, maintain and make accessible to the public, including on the
Municipality’s website, the approved municipal or local spatial development framework and or any

component thereof applicable within the jurisdiction of the Municipality.

(2) Should anybody or person request a copy of the municipal or local spatial development
framework the Municipality must provide on payment by such body or person of the fee approved by
the Council, a copy to them of the approved municipal spatial development framework or any

component thereof.

14 Variance from municipal spatial development framework

(1) For purposes of section 22(2) of the Act, site specific circumstances include —

(@) a variance that does not materially change the municipal spatial development

framework; and
(b) a unique circumstance pertaining to a discovery of national importance.

(2) If the effect of an approval of an application will be a material change of the municipal
spatial development framework, the Municipality may amend the municipal spatial development
framework in terms of the provisions of this Chapter, prior to the Municipal Planning Tribunal taking

a decision which would constitute a variance from the municipal spatial development framework.

CHAPTER 3
LAND USE SCHEME
15 Applicability of Act
Sections 24 to 30 of the Act apply to any land use scheme developed, prepared, adopted and

amended by the Municipality.

16 Purpose of land use scheme
In addition to the purposes of a land use scheme stipulated in section 25(1) of the Act, the
Municipality must determine the use and development of land within the municipal area to which it

relates in order to promote -

(@) harmonious and compatible land use patterns;
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(b) aesthetic considerations;
(c) sustainable development and densification; and

(d) the accommodation of cultural customs and practices of traditional communities in

land use management; and
(e) a healthy environment that is not harmful to a person’s health.

17 General matters pertaining to land use scheme

(1) In order to comply with section 24(1) of the Act, the Municipality must -
(a) develop a draft land use scheme as contemplated in section 18;

(b) obtain Council approval for publication of the draft land use scheme as

contemplated in section 19;

(c) embark on the necessary public participation process as contemplated in section
20;

(d) incorporate relevant comments received during the public participation process as

contemplated in section 21;
(e) prepare the land use scheme as contemplated in section 22;

() submit the land use scheme to the Council for approval and adoption as

contemplated in section 23;

(g) publish a notice of the adoption and approval of the land use scheme in the

Provincial Gazette as contemplated in section 24; and

(h) submit the land use scheme to the Member of the Executive Council as

contemplated in section 25.

(2) The Municipality may, on its own initiative or on application, create an overlay zone for
land.

(3) Zoning may be made applicable to a land unit or part thereof and must follow cadastral
boundaries except for a land unit or part thereof which has not been surveyed, in which case a

reference or description as generally approved by Council may be used.
(4) The land use scheme of the Municipality must take into consideration:
(a) the Integrated Development Plan in terms of the Municipal Systems Act;

(b) the Spatial Development Framework as contemplated in Chapter 4 of the Act and

Chapter 2 of this By-law, and

(c) provincial legislation.
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18 Development of draft land use scheme
(1) Before the Municipality commences with the development of a draft land use scheme, the
Council must take resolve to develop and prepare a land use scheme, provided that in its resolution

the Council must:

(a) adopt a process for drafting the land use scheme which complies with the Act,

provincial legislation, this Chapter and any other applicable legislation;

(b) confirm over and above that which is contained in the applicable legislation the

public participation to be followed;
(c) determine the form and content of the land use scheme,;
(d) determine the scale and whether it should be available in an electronic media;

(e) determine any other relevant issue that will impact on the drafting and final adoption
of the land use scheme which will allow for it to be interpreted and or implemented;

and

(f)  confirm the manner in which the land use scheme must inter alia set out the general
provisions for land uses applicable to all land, categories of land use, zoning maps,
restrictions, prohibitions and or any other provision that may be relevant to the
management of land use, which may or must not require a consent or permission

from the Municipality for purposes of the use of land.

(2) After the resolution is taken by the Council, the department responsible for spatial
planning and land use management or development planning in the Municipality must develop the
draft land use scheme in accordance with the provisions of the Act, provincial legislation and this

Chapter.

19 Council approval for publication of draft land use scheme
(1) Upon completion of the draft land use scheme, the department responsible for spatial
planning and land use management or development planning in the Municipality must submit it to

the Council for approval as the draft land use scheme.

(2) The submission of the draft land use scheme to the Council must be accompanied by a
written report from the department responsible for spatial planning and land use management or

development planning in the Municipality and the report must at least —
(a) indicate the rationale in the approach to the drafting of the land use scheme;
(b) summarise the process of drafting the draft land use scheme,;

(c) summarise the consultation process to be followed with reference to section 20 of

this By-law;
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(d) indicate the departments that were engaged in the drafting of the draft land use

scheme;

(e) indicate how the draft land use scheme complies with the requirements of relevant
national and provincial legislation, and relevant mechanism controlling and

managing land use rights by the Council;

() recommend the approval of the draft land use scheme for public participation in

terms of the relevant legislation and this By-law.

(3) If the Council is satisfied with the report and the draft land use scheme, it must approve
the draft land use scheme and authorise the public participation thereof in terms of this By-law and

the relevant legislation referred to in section 15.

20 Public participation
(1)  The public participation process must contain and comply with all the essential elements
of any notices to be placed in terms of this By-law and in the event of an amendment of the land use

scheme, the matters contemplated in section 28 of the Act.
(2) Without detracting from the provisions of subsection (1) above the Municipality must -
(@) publish a notice in the Provincial Gazette; and

(b) publish a notice in two local newspapers that is circulated in the municipal area of
the municipality in two languages commonly spoken in the area, once a week for

two consecutive weeks; and

(c) use any other method of communication it may deem appropriate and the notice
contemplated in subparagraph (b) must specifically state that any person or body

wishing to provide comments and or objections must:

(i)  do so within a period of 60 days from the first day of publication of the notice;

(i)  provide written comments in the form approved by Council; and

(i)  provide their contact details as specified in the definition of contact details.
(3) The Municipality may for purposes of public engagement arrange -

(@) specific consultations with professional bodies, ward communities or other groups;

and
(b) public meetings.

(4) The Municipality must inform the Member of the Executive Council in writing of the
intention to draft a land use scheme and provide him or her with a copy of the draft land use scheme

after it has been approved by the Council as contemplated in section 18.
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21 Incorporation of relevant comments
(1)  Within 60 days after completion of the public participation process outlined in section 20
the department responsible for spatial development and land use management or development

planning in the Municipality must —

(a) review and consider all submissions made in writing or during any engagements;

and

(b) prepare a report including all information they deem relevant, on the submissions

made; provided that:

(i) for purposes of reviewing and considering all submissions made, the
Municipal Manager may elect to hear the submission through an oral hearing

process,

(iy  all persons and or bodies that made submissions must be notified of the time,
date and place of the hearing as may be determined by the Municipality not
less than 30 days prior to the date determined for the hearing, by electronic

means or registered post;

(iiiy  for purposes of the consideration of the submissions made on the land use
scheme the Municipality may at any time prior to the submission of the land
use scheme to the Council, request further information or elaboration on the

submissions made from any person or body.

(2) The department responsible for spatial development and land use management or
development planning in the Municipality must for purposes of proper consideration provide
comments on the submissions made which comments must form part of the documentation to be

submitted to the Council as contemplated in subsection (1).

22 Preparation of land use scheme

The department responsible for spatial development and land use management or development
planning in the Municipality must, where required and based on the submissions made during public
participation, make final amendments to the draft land use scheme, provided that; if such
amendments are in the opinion of the Municipality materially different to what was published in
terms of section 20(2), the Municipality must follow a further consultation and public participation
process in terms of section 20(2) of this By-law, before the land use scheme is adopted by the

Council.

23 Submission of land use scheme to Council for approval and adoption
(1) The department responsible for spatial development and land use management or

development planning in the Municipality must -
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(a) within 60 days from the closing date for objections contemplated in section
20(2)(c)(i), or

(b) if a further consultation and public participation process is followed as contemplated
in section 22, within 80 days from the closing date of such further objections

permitted in terms of section 22 read with section 20(2)(c)(i),

submit the proposed land use scheme and all relevant supporting documentation to the Council

with a recommendation for adoption.
(2) The Council must consider and adopt the land use scheme with or without amendments.

24 Publication of notice of adoption and approval of land use scheme
(1)  The Council must, within 60 days of its decision referred to in section 23, give notice of its
decision to all persons or bodies who gave submissions on the land use scheme, and publish such

notice in the media and the Provincial Gazette.

(2) The date of publication of the notice referred to in subsection (1), in the Provincial
Gazette, is the date of coming into operation of the land use scheme unless the notice indicates a

different date of coming into operation.

25 Submission to Member of Executive Council
After the land use scheme is published in terms of section 24 the Municipality must submit the

approved land use scheme to the Member of the Executive Council for cognisance.

26 Records
(1)  The Municipality may in hard copy or electronic media and or data base keep record in
the land use scheme register referred to in section 28 of the land use rights in relation to each erf or

portion of land and which information is regarded as part of its land use scheme.

(2) The Municipality must keep, maintain and make accessible to the public, including on the
Municipality’s website, the approved land use scheme and or any component thereof applicable

within the municipal area of the Municipality.

(3) Should anybody or person request a copy of the approved land use scheme, the
Municipality must provide on payment by such body or person of the fee approved by the Council, a
copy to them of the approved land use scheme or any component thereof: Provided that if the
Municipality is of the opinion that in order to provide the said copy it will take officials unreasonably
away from their substantive duties such request for a copy can be dealt with in terms of the

Promotion of Access to Information Act, 2000.
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27 Contents of land use scheme

(1) The contents of a land use scheme developed and prepared by the Municipality must
include all the essential elements contemplated in Chapter 5 of the Act and provincial legislation and

must contain —

(@) a zoning for all properties within the geographic area of the Municipality in

accordance with a category of zoning as approved by Council;

(b) land use regulations including specific conditions, limitations, provisions or
prohibitions relating to the exercising of any land use rights or zoning approved on a
property in terms of the approved land use scheme or any amendment scheme,
consent, permission or conditions of approval of a land development application on
a property;

(c) provisions for public participation that may be required for purposes of any consent,

permission or relaxation in terms of an approved land use scheme;

(d) provisions relating to the provision of engineering services, which provisions must
specifically state that land use rights may only be exercised if engineering services

can be provided to the property to the satisfaction of the Municipality;
(e) servitudes for municipal services and access arrangements for all properties;
f provisions applicable to all properties relating to storm water;

(g) provisions for the construction and maintenance of engineering services including
but not limited to bodies established through the approval of land development

applications to undertake such construction and maintenance;

(h) zoning maps as approved by Council that depicts the zoning of every property in
Municipality’s geographical area as updated from time to time in line with the land

use rights approved or granted; and

(iy transitional arrangements with regard to the manner in which the land use scheme

is to be implemented.
(2) The land use scheme may —

(a) determine the components of the land use scheme for purposes of it being applied,

interpreted and implemented; and

(b) include any matter which it deems necessary for municipal planning in terms of the

constitutional powers, functions and duties of a municipality.

28 Land use rights register
The Municipality must keep and maintain a land use scheme register in a hard copy or

electronic format as approved by the Council and may contain the following but is not limited to:
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(a) Date of application;

(b) name and contact details of applicant;
(c) property description;

(c) type of application;

(e) existing zoning;

()  proposed zoning;

(g) amendment scheme number;

(h) annexure number;

0] item number,

)] item date;

(k) decision (approved/not approved);
()  decision date.

29 Replacement and consolidation of amendment scheme

(1) The Municipality may of its own accord in order to replace or consolidate an amendment
scheme or several amendment schemes, map(s), annexure(s) or schedule(s) of the approved land
use scheme, of more than one property, prepare a certified copy of documentation as the
Municipality may require, for purposes of replacing or consolidating the said amendment scheme(s),
which consolidated or replacement amendment scheme must from the date of the signing thereof,

be in operation; provided that:

(@) such replacement and consolidation must not take away any land use rights granted
in terms of an approved land use scheme, for purposes of implementation of the
land use rights and may include a provision for consolidation of property for
purposes of consolidating land use schemes; provided that if a consolidation is

required, the Municipality only do so after consultation with the owner(s).

(b) after the Municipality has signed and certified a consolidation or replacement

amendment scheme, it must publish it in the Provincial Gazette.

(2) Where as a result of a repealed legislation, the demarcation of municipal boundaries or
defunct processes it is necessary in the opinion of the Municipality for certain areas where land use
rights are governed through a process, other than a land use scheme; the Municipality may for
purposes of including such land use rights into a land use scheme prepare an amendment scheme

and incorporate it into the land use scheme.
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(3) The provisions of sections 15 to 28 apply, with the necessary changes, to the review or
amendment of an existing land use scheme other than a rezoning or similar application relating to a
property or properties or multiple portions thereof, which in the opinion of the Municipality is dealt

with as a land development application.

CHAPTER 4
INSTITUTIONAL STRUCTURE FOR LAND USE MANAGEMENT DECISIONS
Part A: Division of Functions
30 Division of functions between Municipal Planning Tribunal and Land Development
Officer
(1) For purposes of section 35(3) of the Act, the following categories of applications defined
in section 54 of this By-law must be considered and determined -
(@) by the Municipal Planning Tribunal:
(iy  All category 1 applications; and
(i)  all opposed category 2 applications;
(b) by the Land Development Officer:
(iy  All category 2 applications that are not opposed.
(2) For the purposes of subsection (1), an opposed application means an application on

which negative comments or objections were received after the public participation process.

Part B: Assessment to establish Municipal Planning Tribunal
31 Municipal assessment prior to establishment of Municipal Planning Tribunal
(1) The decision of a municipality to —
(a) establish a joint Municipal Planning Tribunal as contemplated in section 34(1) of the
Act; or
(b) agree to the establishment of a Municipal Planning Tribunal by a district municipality
as contemplated in section 34(2) of the Act; or

(c) establish a Municipal Planning Tribunal for its municipal area,

must be preceded by an assessment of the factors referred to in subregulation (2).
(2) The assessment referred to in subregulation (1) includes, amongst others, the following
factors -
(a) the impact of the Act on the municipality’s financial, administrative and professional

capacity;
(b) the ability of the municipality to effectively implement the provisions of the Act;

(c) the average number of applications dealt with by the municipality annually in terms

of existing planning legislation; and

(d) the development pressures in the municipal area.
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Part C: Establishment of Municipal Planning Tribunal for Local Municipal Area
32 Establishment of Municipal Planning Tribunal for local municipal area
(1) Subject to the provisions of Part D and E of this Chapter, the Naledi Municipal Planning
Tribunal is hereby established for the municipal area of Naledi Local Municipality, in compliance with
section 35 of the Act.

(2) The provisions of subsection (1) do not apply if, after the assessment contemplated in
section 31, the municipality decides to establish a joint Municipal Planning Tribunal or a district

Municipal Planning Tribunal.

33 Composition of Municipal Planning Tribunal for local municipal area

(1)  The Municipal Planning Tribunal consists of at least 5 members made up as follows

(a) One or more adequately skilled and experienced officials from Technical Services

and Facilities Management of the municipality;

(b) One or more adequately skilled and experienced officials from Town Planning &

Building Control of the municipality;

(c) One or more adequately skilled and experienced officials from Corporate Services

(Legal Section) of the municipality;

(d) One or more adequately skilled and experienced officials from Finance Services

(Revenue and Property Valuation) of the municipality;
(e) an environmental assessment practitioner adequately skilled and experienced; and

(f)  any other person who has knowledge and experience of spatial planning, land use

management and land development or the law related thereto.
(2) The persons referred to in subsection (1)(e) and (f) must —

(a) demonstrate knowledge of spatial planning, land use management and land

development of the law related thereto;

(d) demonstrate leadership in his or her profession or vocation or in community

organisations.

34 Nomination procedure

(1)  The Municipality must -

(@) in the case of the first appointment of members to the Municipal Planning Tribunal,
invite and call for nominations as contemplated in Part B of Chapter 2 of the
Regulations as soon as possible after the approval of the Regulations by the

Minister; and
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(b) in the case of the subsequent appointment of members to the Municipal Planning
Tribunal, 90 days before the expiry of the term of office of the members serving on
the Municipal Planning Tribunal, invite and call for nominations as contemplated in

Part B of the Regulations.

(2) The invitation to the organs of state and non-governmental organisations contemplated in
requlation 3(2)(a) of the Regulations must be addressed to the organs of state and non-
governmental organisations and must be in the form contemplated in Schedule 1 together with any

other information deemed necessary by the Municipality.

(3) The call for nominations to persons in their individual capacity contemplated in regulation

3(2)(b) of the Regulations must be in the form contemplated in Schedule 2 and—

(@) must be published in one local newspaper that is circulated in the municipal area of

the Municipality in two languages commonly spoken in the area;

(b) may be submitted to the various professional bodies which registers persons
referred to in section 33(1) with a request to distribute the call for nominations to

their members and to advertise it on their respective websites;
(¢) may advertise the call for nominations on the municipal website; and

(d) utilise any other method and media it deems necessary to advertise the call for

nominations.

35 Submission of nomination

(1Y  The nomination must be in writing and be addressed to the Municipal Manager.
(2) The nomination must consist of —

(@) the completed declaration contained in the form contemplated in Schedule 2 and all

pertinent information must be provided within the space provided on the form;
(b) the completed declaration of interest form contemplated in Schedule 3;
(¢) the motivation by the nominator contemplated in subsection (3)(a); and
(d) the summarised curriculum vitae of the nominee contemplated in subsection (3)(b).

(3) In addition to the requirements for the call for nominations contemplated in regulation 3(6)

of the Regulations, the nomination must include—

(@) a motivation by the nominator for the appointment of the nominee to the Municipal

Planning Tribunal which motivation must not be more than 250 words; and
(b) asummarised curriculum vitae of the nominee.

(c) certified copies of formal qualifications
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36 Initial screening of nomination by Municipality
(1) After the expiry date for nominations the Municipality must screen all of the nominations

received by it to determine whether the nominations comply with the provisions of section 35.

(2) The nominations that are incomplete or do not comply with the provisions of section 35

must be rejected by the Municipality.

(3) Every nomination that is complete and that complies with the provisions of section 35

must be subjected to verification by the Municipality.

(4) If, after the verification of the information by the Municipality, the nominee is ineligible for

appointment due to the fact that he or she —
(@) was not duly nominated;
(b) s disqualified from appointment as contemplated in section 38 of the Act;

(c) does not possess the knowledge or experience as required in terms of section
33(3); or

(d) is not registered with the professional councils or voluntary bodies contemplated in

section 33(1), if applicable,

the nomination must be rejected and must not be considered by the evaluation panel contemplated

in section 37.

(6) Every nomination that has been verified by the Municipality and the nominee found to be
eligible for appointment to the Municipal Planning Tribunal, must be considered by the evaluation

panel contemplated in section 37.

(6) The screening and verification process contained in this section must be completed within

30 days from the expiry date for nominations.

37 Evaluation panel
(1) The evaluation panel contemplated in regulation 3(1)(g) read with regulation 3(11) of the
Regulations, consists of at least 3 officials in the employ of the Municipality appointed by the

Municipal Manager.

(2) The evaluation panel must evaluate all nominations within 30 days of receipt of the
verified nominations and must submit a report with their recommendations to the Council for

consideration.

38 Appointment of members to Municipal Planning Tribunal by Council
(1)  Upon receipt of the report, the Council must consider the recommendations made by the

evaluation panel and thereafter appoint the members to the Municipal Planning Tribunal.
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(2) After appointment of the members to the Municipal Planning Tribunal, the Council must

designate a chairperson and a deputy chairperson from the members so appointed.

(3) The Municipal Manager must, in writing, notify the members of their appointment to the
Municipal Planning Tribunal and, in addition, to the two members who are designated as

chairperson and deputy chairperson, indicate that they have been appointed as such.

(4) The Municipal Manager must, when he or she publishes the notice of the commencement
date of the operations of the first Municipal Planning Tribunal contemplated in section 43, publish
the names of the members of the Municipal Planning Tribunal and their office term in the same

notice.

39 Term of office and conditions of service of members of Municipal Planning Tribunal for
municipal area
(1) A member of the Municipal Planning Tribunal appointed in terms of this Chapter is

appointed for a term of five years, which is renewable once for a further period of five years.
(2) The office of a member becomes vacant if that member -

(a) is absent from two consecutive meetings of the Municipal Planning Tribunal without

the leave of the chairperson of the Municipal Planning Tribunal,

(b) tenders his or her resignation in writing to the chairperson of the Municipal Planning

Tribunal,
(c) is removed from the Municipal Planning Tribunal under subsection (3); or
(d) dies.
(3) The Council may remove a member of the Municipal Planning Tribunal if -
(a) sufficient reasons exist for his or her removal;
(b) a member contravenes the code of conduct contemplated in Schedule 4;

(c) a member becomes subject to a disqualification as contemplated in section 38(1) of
the Act.

after giving the member an opportunity to be heard.

(4) An official of a municipality contemplated in section 33(1)(a) who serves on the Municipal

Planning Tribunal —

(@) may only serve as member of the Municipal Planning Tribunal for as long as he or
she is in the full-time employ of the municipality;
(b) is bound by the conditions of service determined in his or her contract of

employment and is not entitled to additional remuneration, allowances, leave or sick
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leave or any other employee benefit as a result of his or her membership on the
Municipal Planning Tribunal;

(c) who is found guilty of misconduct under the collective agreement applicable to
employees of the Municipality must immediately be disqualified from serving on the
Municipal Planning Tribunal.

(5) A person appointed by a municipality in terms of section 33(1)(b) to (g) to the Municipal
Planning Tribunal -

(a) is not an employee on the staff establishment of that municipality;

(b) if that person is an employee of an organ of state as contemplated in regulation
3(2)(a) of the Regulations, is bound by the conditions of service determined in his or
her contract of employment and is not entitled to additional remuneration,
allowances, leave or sick leave or any other employee benefit as a result of his or
her membership on the Municipal Planning Tribunal;

(c) performs the specific tasks allocated by the chairperson of the Municipal Planning
Tribunal to him or her for a decision hearing of the Municipal Planning Tribunal ;

(d) sits at such meetings of the Municipal Planning Tribunal that requires his or her
relevant knowledge and experience as determined by the chairperson of the
Municipal Planning Tribunal;

(e) inthe case of a person referred to in regulation 3(2)(b) of the Regulations is entitled
to a seating and travel allowance for each meeting of the Municipal Planning
Tribunal that he or she sits on determined annually by the municipality in
accordance with the Act;

M is not entitled to paid overtime, annual leave, sick leave, maternity leave, family
responsibility leave, study leave, special leave, performance bonus, medical
scheme contribution by municipality, pension, motor vehicle or any other benefit
which a municipal employee is entitled to.

(6) All members of the Municipal Planning Tribunal must sign the Code of Conduct contained

in Schedule 4 before taking up a seat on the Municipal Planning Tribunal.

(7) All members serving on the Municipal Planning Tribunal must adhere to ethics adopted
and applied by the Municipality and must conduct themselves in a manner that will not bring the

name of the Municipality into disrepute.

(8) The members of the Municipal Planning Tribunal, in the execution of their duties, must
comply with the provisions of the Act, provincial legislation, this By-law and the Promotion of
Administrative Justice Act, 2000 (Act No. 3 of 2000).
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40 Vacancy
(1) A vacancy on the Municipal Planning Tribunal must be filled by the Council in terms of
section 33(2).

(2) A member who is appointed by virtue of subsection (1) holds office for the unexpired

portion of the period for which the member he or she replaces was appointed.

41 Proceedings of Municipal Planning Tribunal for municipal area
(1) The Municipal Planning Tribunal must operate in accordance with the operational

procedures determined by the Municipality.

(2) A quorum for a meeting of the Municipal Planning Tribunal or its committees is a majority

of the members appointed for that decision meeting and present at that decision meeting.

(3) Decisions of the Municipal Planning Tribunal are taken by resolution of a majority of all
the members present at a meeting of Municipal Planning Tribunal, and in the event of an equality of
votes on any matter, the person presiding at the meeting in question will have a deciding vote in

addition to his or her deliberative vote as a member of the Municipal Planning Tribunal.

(4) Meetings of the Municipal Planning Tribunal must be held as and when needs arises at
the times and places determined by the chairperson of the Municipal Planning Tribunal in

accordance with the operational procedures of the Municipal Planning Tribunal.

(6) The chairperson may arrange multiple Municipal Planning Tribunal meetings on the same
day constituted from different members of the Municipal Planning Tribunal and must designate a

presiding officer for each of the meetings.

42 Tribunal of record
(1) The Municipal Planning Tribunal is a Tribunal of record and must record all proceedings,
but is not obliged to provide the in -committee discussions to any member of the public or any

person or body.

(2) The Municipality must make the record of the Municipal Planning Tribunal available to any

person upon payment of the fee approved by the Council.

43 Commencement date of operations of Municipal Planning Tribunal for local municipal
area
(1) The Municipal Manager must within 30 days of the first appointment of members to the
Municipal Planning Tribunal publish a notice in the Provincial Gazette of the date that the Municipal
Planning Tribunal will commence with its operation together with the information contemplated in
section 38(4).

(2) The Municipal Planning Tribunal may only commence its operations after publication of

the notice contemplated in subsection (1).
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Part D: Establishment of Joint Municipal Planning Tribunal
44 Agreement to establish joint Municipal Planning Tribunal
(1) If, after the assessment contemplated in section 31, the Municipality decides to establish
a joint Municipal Planning Tribunal, it must, as soon as possible, commence discussions with the
other Municipalities that have indicated that they would be party to a joint Municipal Planning

Tribunal.

(2) The parties to the discussion contemplated in subsection (1) must, as soon as

practicable, conclude an agreement that complies with the requirements of the Act.

(3) The Municipality must, within 30 days after signing the agreement, publish the agreement

as contemplated in section 34(3) of the Act.

45 Status of decision of joint Municipal Planning Tribunal
A decision of a joint Municipal Planning Tribunal is binding on both the applicant and the
Municipality in whose area of jurisdiction the land relating to the land development application is

located as if that decision was taken by a Municipal Planning Tribunal for a local municipal area.

46 Applicability of Part C, F and G to joint Municipal Planning Tribunal
The provisions of Part C, Part F and G apply, with the necessary changes, to a joint Municipal

Planning Tribunal.

Part E: Establishment of District Municipal Planning Tribunal
47 Agreement to establish district Municipal Planning Tribunal
(1) If requested by a district municipality and after the assessment contemplated in section
31, the Municipality decides to establish a district Municipal Planning Tribunal, it must, as soon as
possible, commence discussions with the other Municipalities in the district and conclude the

necessary agreement that complies with the requirements of the Act.

(2) The Municipality must, within 30 days after signing the agreement, publish the agreement

as contemplated in section 34(3) of the Act.

48 Composition of district Municipal Planning Tribunals
(1) Adistrict Municipal Planning Tribunal must consist of -
(a) at least three officials of each participating municipality in the full-time service of
the municipalities; and
(b) persons who are not municipal officials and who have knowledge and experience
of spatial planning, land use management and land development or the law
related thereto.
(2) No municipal councillor of a participating municipality may be appointed as a member

of a district Municipal Planning Tribunal.
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49 Status of decision of district Municipal Planning Tribunal
A decision of a district Municipal Planning Tribunal is binding on both the applicant and the
Municipality in whose area of jurisdiction the land relating to the land development application is

located as if that decision was taken by a Municipal Planning Tribunal for a local municipal area.

50 Applicability of Part C, F and G to district Municipal Planning Tribunal
The provisions of Part C, Part F and Part G apply, with the necessary changes, to a joint

Municipal Planning Tribunal.

Part F: Decisions of Municipal Planning Tribunal
51 General criteria for consideration and determination of application by Municipal Planning
Tribunal or Land Development Officer
(1)  When the Municipal Planning Tribunal or Land Development Officer considers an

application it must have regard to the following:
(@) the application submitted in terms of this By-law;
(b) the procedure followed in processing the application;

(c) the desirability of the proposed utilisation of land and any guidelines issued by the

Member of the Executive Council regarding proposed land uses;

(d) the comments in response to the notice of the application and the comments

received from organs of state and internal departments;
(e) the response by the applicant to the comments referred to in paragraph (d);

(f)  investigations carried out in terms of other laws which are relevant to the

consideration of the application;

(g) a written assessment by Land Development Officer, in respect of land development

applications to be considered and determined by the Municipal Planning Tribunal.
(h) the integrated development plan and municipal spatial development framework;
(iy the applicable local spatial development frameworks adopted by the Municipality;
(i) the applicable structure plans;
(k) the applicable policies of the Municipality that guide decision-making;
()  the provincial spatial development framework;
(m) where applicable, the regional spatial development framework;

(n) the policies, principles, planning and development norms and criteria set by national

and provincial government;
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(0) the matters referred to in section 42 of the Act;
(p) the relevant provisions of the land use scheme.

(2) The Municipality must approve a site development plan submitted to it for approval in

terms of applicable development parameters or conditions of approval if the site development plan -
(a) is consistent with the development rules of the zoning;
(b) is consistent with the development rules of the overlay zone;
(c) complies with the conditions of approval; and
(d) complies with this By-law.

(3) When a site development plan is required in terms of development parameters or

conditions of approval—

(a) the Municipality must not approve a building plan if the site development plan has

not been approved; and

(b) the Municipality must not approve a building plan that is inconsistent with the

approved site development plan.

(4) The written assessment of the officer contemplated in subsection (1)(g) must include such
officer's evaluation of the proposal confirming that the application complies with the procedures
required by this By-law, the spatial development framework, the land use scheme; applicable
policies and guidelines; or if the application does not comply, state to what extent the application

does not comply.

52 Condit